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CEMENT WORKS (COCKBURN CEMENT LIMITED) AGREEMENT AMENDMENT BILL 2015 
Second Reading 

Resumed from 13 October. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [12.48 pm]: I promised my 
colleagues this morning that I would run the line of jokes we had about clinkers and cement works, but I will not 
do that today. However, I will say that the opposition supports the Cement Works (Cockburn Cement Limited) 
Agreement Amendment Bill 2015. This bill will ratify an agreement that was struck earlier this year between the 
Minister for Transport, the Fremantle Port Authority and Cockburn Cement Ltd. It is the fourth variation to the 
state agreement with Cockburn Cement, which had its origins in 1971. I note that this is the second day in a row 
that we have made amendments to state agreements that were agreed to in 1971. Yesterday we dealt with the 
Alumina Refinery (Mitchell Plateau) Agreement (Termination) Bill and today we are dealing with the 
Cockburn Cement amendment bill. Obviously, the 1970s was a very busy period for setting up a whole raft of 
state agreements, and that was to ensure that mechanisms were put in place to build that infrastructure in the 
mining and resource sector, particularly in the north west of our state. Obviously, Cockburn Cement played an 
important part in providing the raw materials for that infrastructure. 

This is a change of arrangements. I understand that a strategic review was conducted by Cockburn Cement about 
18 months ago, with a view to changing the way the company conducted its business in Western Australia, 
particularly at the Munster site. For those who visit the South Metropolitan Region, the company is a significant 
employer in that part of the electorate. I have memories of driving past that Munster site twice a day on the way 
to and from school back in the 1970s, so it would have been a relatively new location in those days. Over time, 
changes have occurred in that area, and members would be aware of more recent issues around that location, 
with complaints from the community about emissions and dust. A parliamentary inquiry in 
October 2011 culminated in report 24 of the Standing Committee on Environment and Public Affairs, chaired by 
Hon Brian Ellis. From memory, I think that inquiry into Cockburn Cement Ltd resulted from a petition to the 
Parliament about dust emission problems on the site. Hopefully, one of the results of this variation in the 
agreement will be an easing of the dust problem in the Munster area, because those kilns have either been 
gradually shut down or had appropriate bag filters applied to them to reduce dust emissions. That will be one 
benefit for the community from this variation. 

This is the fourth variation to the agreement. Cockburn Cement has changed hands over time, and now it is 
a subsidiary of Adelaide Brighton Ltd. This variation will give Cockburn Cement flexibility in the way it 
operates its business. One of the amendments to the agreement will give the company the capacity to cease, 
suspend or reorganise its production and manufacture of clinker. For those members who are not aware of what 
clinker is—I did not know what it was, so I had to ask the advisers from the Department of State Development, 
who were very helpful—it is the interim step between natural limestone and cement. There is currently 
a limestone quarry next to the Munster site, and I know that it is probably coming to the end of its time. It is 
material used to mix up the cement. The quarrying of limestone will cease along with the manufacture of the 
clinker. I understand that most of the clinker is now being imported from either Japan or Korea, because the 
prices have dropped to a level at which it is much more acceptable to import it. One of the downsides to this 
change is that, of the 240 people who I understand are employed on site at Munster, about 90 have received 
redundancies because they are no longer required in this area of manufacture. There is a negative downside in 
the reduction of employment, but that results from the changing nature of the way this company is doing 
business, in importing its raw materials. There is an upside for the community in the reduction of dust emissions. 

What else will this variation do? There are a couple of technical changes. I understand there will be a deletion of 
the words “as a neutralising agent”. I understand that this was an oversight, if you like, from the last variation, so 
those words will be deleted. I am told it will have absolutely no impact at all on any royalties paid by the 
company to the state. Those royalties are set out in the Mining Act, so the changes made in this variation 
agreement do not impact at all on the royalties. I am sure the government is pleased that that is locked in. The 
other change made in this variation agreement relates to the local content reports provided by the company. 
I understand that at the moment, although the company provides that information, it is not a formal requirement. 
This variation will formalise that arrangement, and the company will be required, on a regular basis or as the 
minister requires, to provide that local content report on how it is either accessing materials or engaging with 
local companies. The company has a range of other locations throughout the state. I understand that, although it 
is ceasing the manufacture of clinker in Western Australia, it will increase its milling processes at another 
location in Kwinana. That location is not covered under this state agreement; it is separate. This is an opportunity 
for the company to make those changes. 

This is a relatively straightforward variation. There are only about six or seven clauses in the agreement. It is 
about tidying up an oversight, giving the company the capacity to be flexible about how it manages its 
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manufacturing and whether it ceases, suspends or reintroduces production at a later point. It has that capacity, 
and if it seeks to do any of those things, as I understand it, under this variation agreement it is required to notify 
the government about the course of action it intends to pursue. The third element is the formalisation of the 
requirement to provide the local content report to the government. As I said, it is a relatively straightforward 
variation. It will provide a significant change in the Munster area but, given the ongoing issues for the 
community about dust emissions, and as we have seen a gradual reduction in the use of the kilns in that area, this 
variation will provide the community with some comfort as well, with better resolution of the dust emission 
problem. We have seen the area fill in, with more housing surrounding the Cockburn Cement facility. Munster is 
certainly a very attractive part of the world. Not only is it filled with hobby farms, but a range of property 
developers are moving in to grow houses, if you like, rather than eggs or vegetables. 

I said there would be a very brief discussion about this bill. I wanted to make a couple of points about what those 
changes will bring about, and also mention the impacts on the community, which hopefully will be on the plus 
side. The Labor opposition will support this bill. 

HON LYNN MacLAREN (South Metropolitan) [12.57 pm]: I also wish to make some comments about the 
Cement Works (Cockburn Cement Limited) Agreement Amendment Bill 2015. Unfortunately they will not 
conclude in the three minutes before we break for lunch, so I will briefly begin those comments by saying that 
this is a rare opportunity for the Greens to actually support an agreement act amendment bill. One of the reasons 
we are supporting this bill today is that it increases the reporting requirements for Cockburn Cement. That is one 
of the reforms of state agreement acts that we have requested since way back in 2001. As Hon Kate Doust has 
just noted, any member for the South Metropolitan Region knows the impact of Cockburn Cement, not only on 
the environment, but also as a big employer in that area. 

The last time we dealt with a state agreement for Cockburn Cement, we went into quite a bit of detail—
I reviewed it this morning—on the environmental impacts and the licensing arrangements. It is not my intention 
to go into that much detail now. I also went further back and looked at state agreement acts in general and it is 
my intention to briefly put on the record the reforms that we believe are necessary for state agreement acts. It 
always amazes me that, at a time when national competition policy has been accepted by both sides of the 
political spectrum, we still engage in providing these special opportunities for certain companies, which have 
proven to be anti-competitive. I do not think we are debating it this time, but I can see the necessity of a state 
agreement act. When a new state is starting out and needs infrastructure, it makes sense that certain industries 
need encouragement to establish themselves to help build infrastructure. However, there is an argument that 
perhaps state agreement acts have outlived their usefulness, and I want to put on the record some of the research 
that has been done since the last time we considered the Cockburn Cement agreement act. 

Sitting suspended from 1.00 to 2.00 pm 

Hon LYNN MacLAREN: I continue my second reading contribution on the Cement Works (Cockburn Cement 
Limited) Agreement Amendment Bill 2015. It will not take me too long to put on the record the 
Greens WA’s concerns about state agreement acts. The Greens have a long history of speaking against state 
agreement acts and therefore it is important that I state in this instance why I will be supporting the amending 
bill before the house. The Cement Works (Cockburn Cement Limited) Agreement Bill 2015 is quite brief and 
deals with a couple of elements of the Cement Works (Cockburn Cement Limited) Agreement Act 1971. It will 
free up Cockburn Cement so that it will be able to import clinker. Currently, the act requires that Cockburn 
Cement manufactures clinker. People would be surprised to learn that in this day and age a government 
agreement requires a private industry to participate in any economic activity. In this particular case, the 
agreement act was written in such a way in the 1970s that it stipulates that Cockburn Cement has to manufacture 
cement and clinker. Basically, what this amending bill will do is amend the wording so that it states cement “or” 
clinker so that Cockburn Cement has an option to manufacture clinker here. The company has indicated its 
intention to the government that it intends to import clinker instead. I have no problem with that and that is why 
I am supporting this amending bill; however I wanted to put that on the record. 

This matter was dealt with in 2010, as I stated before, and at that time there were 350 employees at 
Cockburn Cement. Currently there are 240, which of course is a reduction of 90, and a further 40 redundancies 
are expected. That is a serious matter given that the goal of an agreement act with a company is to encourage 
local production, local jobs and local manufacturing. In this case that will not be achieved and in fact jobs will be 
lost. As a member for the South Metropolitan Region and as a Western Australian that is of concern to me.  

It is interesting to note that Cockburn Cement’s gross revenue is currently estimated to be $240 million. When 
we last considered this agreement act in 2010, the company’s gross revenue was $230 million. That is an 
increase of $10 million, even though job numbers have clearly dramatically decreased. That would indicate that 
some mechanisation has occurred and that the company is importing products. Finally, $5 million will be added 
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to the company’s earnings. I do not understand why that would be, so the minister may seek to comment on that 
in his reply to the second reading. As Hon Kate Doust said, the royalties will remain the same.  

I want to talk briefly about state agreement acts. Hon Dee Margetts spoke at length about state agreement acts in 
this chamber and, as members who were here at the time would know, she completed a masters’ thesis that was 
subsequently tabled in the Parliament and is available through the papers office. Her thesis refers to the future 
role of state agreements in Western Australia. I will refer to two studies that have been done on state agreements 
and I want to refer to a third document on this matter. I refer, firstly, to Richard Hillman’s study titled 
“The Future Role for State Agreements in Western Australia”, which was done a little bit before 
Hon Dee Margetts’ thesis, and which states — 

State Agreements are a legitimate tool yet, as identified in this dissertation, they have numerous 
limitations. A thorough understanding of these limitations is required before they should be utilised. For 
example, a great strength of State Agreements is the certainty that they provide for investment. This 
certainty comes at the expense of flexibility and the developer’s autonomy. The project rules are, 
furthermore, subject to the constitutional framework and are thus vulnerable to unilateral action by the 
State or Commonwealth. 

The fundamental flaw with State Agreements is the inability to determine whether they are the most 
efficient way of achieving their ends. This means that in most circumstances their use will be 
inefficient. As a consequence they should only be used as a facilitative means of last resort.  

Indeed, if members look at the record over time, Western Australia is entering into fewer and fewer state 
agreement acts. The 1970s, as honourable members pointed out, was a boom time in state agreement acts, and 
that is documented in the 2004 Auditor General’s “Performance Examination: Developing the State: The 
Management of State Agreement Acts”. In that report, the Auditor General says, among other things that they 
should be regularly assessed and that they do not have enough reporting mechanisms. That is why I want to raise 
this matter because this amendment tightens up the reporting mechanisms of Cockburn Cement. That is another 
reason the Greens have in this instance decided to support the amending bill because it will tighten up the 
transparency of the agreement act, which is a move in the right direction.  

I will briefly quote a couple of paragraphs of the Auditor General’s report —  

The State has sought to encourage the development of further processing industries, beyond the direct 
shipping of unprocessed ore to export markets. Twenty-four Agreements contain provisions which 
provide for companies to establish and operate such industries. The further processing outcomes sought 
in some Agreements are explicit (for example, establish a mill or a smelter) whereas in others the 
outcomes sought are less clear (for example, investigate further processing opportunities). In all these 
Agreements, further processing obligations are subject to their commercial viability to the company. 

That is why we now need to go to the extreme lengths of amending a state agreement act so that this company 
can adjust to the current economic climate. It is not something that should be undertaken lightly, and in fact we 
would question when at some point we repeal state agreement acts and allow companies to compete in the 
natural environment of the economy rather than protecting them in this way.  

In fact it was Hon Dee Margetts’ thesis that identified the public subsidies to major development projects that 
result from state agreement acts. It states — 

This thesis explores some issues that present a challenge to the State and Commonwealth Governments, 
which together agreed to the principles of NCP — 

The National Competition Policy — 

in 1995. The challenge in this instance comes from the example of State Agreement Acts in 
Western Australia. 

State Agreement Acts are a non-compulsory legal instrument that outlines the respective entitlements 
and obligations of the State Government and private developers in relation to major resource projects. 
… Western Australia has used State Agreements to foster its resource development more than any other 
State or Territory. State Agreements, as a means of attracting or securing a particular type of 
investment, contain a range of financial and non-financial incentives to proponents, as well as certain 
obligations. This thesis will argue that where these incentives are directed towards a particular 
proponent, rather than an entire industry, region or economy, they constitute a subsidy.  

Public subsidies to major development projects would appear to be a logical target for scrutiny in the 
search for the ‘level playing field’.  
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I have to put that on the record because that is what we are doing today—continuing with this unlevel playing 
field. The Auditor General made the point that reporting to Parliament is something that we do not require 
enough from these companies that have agreed to state agreement acts. Some of the subsidies that they benefit 
from are land leases at reduced or peppercorn rental, and undertakings that local and state government land 
zoning powers will not impact on the activities of the company for the duration of the agreement. We have 
certainly had that in the case of Cockburn Cement with urban encroachment on its industrial footprint. 

We have struggled to deal with these industries that have these state agreement acts. Therefore, I would call for 
greater transparency. In fact, I am not the first person to do that. As I have mentioned, the Greens have done that 
for ages. The Auditor General recommended in report 5 of June 2004 that we employ more methods of scrutiny 
of these state agreement acts. I have not found the government’s response to this in the brief time I had to 
research it. I have not seen how we are managing to scrutinise with some transparency the value of state 
agreement acts to Western Australia. As I mentioned during the last debate in 2010, Cockburn Cement applied 
for its licence to be updated. If we have a state agreement act and we have these obligations with the company 
that we are providing a special economic relationship with, why do we not then require an obligation on its part 
to have better environmental outcomes? I argued at that time and appealed to the convenor of the 
Environmental Protection Authority to introduce these greater controls on Cockburn Cement’s activities.  

I called for six things at that time, which we could have added to the state agreement act while we are amending 
it if we had the political will. Instead of just alleviating its obligation to produce clinker, we could add that the 
company should become better environmental managers of its business. We could add these conditions to the 
licence: the licence fails the people of the South Metropolitan Region because it retains the model of industry’s 
self-monitoring and self-regulation; it fails to introduce independent monitoring and auditing of dust and 
emissions; it fails to introduce a zero emissions target; it fails to require installation of more modern and 
effective filtration systems; it fails to introduce penalties for breaching targets or limits; and it fails to prohibit 
alternative fuel sources. That was my submission to the then Department of Environment and Conservation at 
the time regarding the draft licence of Cockburn Cement. That is the kind of stuff we could put into these 
agreement acts if we had these special relationships with industry. 

Cockburn Cement is currently implementing a new business strategy, which will be carried out in two phases. 
One is the reduction of clinker manufacture at the Munster worksite in preparation for phase 2. Phase 2 will 
result in the cessation of local clinker manufacture and the transition to a full importation of clinker required for 
cement production. That will have implications for jobs in the South Metropolitan Region. It would appear that 
there is a reduction of commercial activity on the part of Cockburn Cement in our area, which has benefits and 
costs. The costs are in jobs and to the economy and the benefits are potentially to the environment in this case. 

In light of that full knowledge of state agreement acts and how the Greens are fundamentally opposed to them, 
nevertheless in this regard I am prepared to support this amendment bill because of its impact on the existing 
state agreement act. I conclude my remarks on the second reading debate. 

HON PETER COLLIER (North Metropolitan — Leader of the House) [2.14 pm] — in reply: I thank both 
Hon Kate Doust and Hon Lynn MacLaren for their indications of support for the Cement Works (Cockburn 
Cement Limited) Agreement Amendment Bill 2015. They identified a couple of issues relating to employment 
prospects or employment conditions, which have been acknowledged. Hon Lynn MacLaren had some concerns 
about state agreements generally. She has been quite consistent in that approach. 

For the benefit of members, I will outline very briefly the purpose of the bill to ensure that we get a bit of clarity 
in more of a succinct fashion. The primary purpose of this variation is to remove Cockburn Cement’s current 
obligation under the state agreement to manufacture clinker at its Munster plant. This will enable 
Cockburn Cement to implement its new business strategy to transition to the full importation of clinker required 
for cement production. The variation provides for the management of Cockburn Cement’s plans to suspend or 
cease its clinker manufacturing operations at Munster by requiring the company to notify the minister of its 
intentions, and, in the case of cessation, submit decommissioning plans. Subject to providing notice to the 
minister, the company may resume clinker manufacture up to its existing capacity of 400 000 tonnes per annum 
provided it has not decommissioned the clinker facilities. Should the company seek to resume beyond the 
400 000 tpa clinker capacity or subsequent to the decommissioning of the clinker facilities, the company is 
required to notify the minister and, if required, submit detailed proposals. The variation makes a clarifying 
amendment to the royalty clause that does not affect the royalty rate paid by the company nor the way that the 
royalty is collected by the state. In addition, the variation formalises the company’s current arrangement for 
submitting local content reports to the minister. The cessation of clinker manufacturing at Munster will 
significantly improve environmental performance and community issues for the area, including: eliminating 
stack emissions due to the closure of clinker kilns 3 and 4; eliminating the major source of ground level dust 
production at the Munster site by ending quarrying activities; making the quarry land available for alternative 

 [4] 



Extract from Hansard 
[COUNCIL — Thursday, 22 October 2015] 

 p7827c-7831a 
Hon Kate Doust; Hon Lynn MacLaren; Hon Peter Collier 

development; and reducing the coal used and coal stockpiles at the Munster plant, which is a source of odour. 
That gives a precis of the amendment bill. 

Hon Lynn MacLaren had one query about the $5 million per annum. It is contained within the second reading 
speech but I will just reinforce that. It states — 

Cockburn Cement has indicated that the change in its business strategy is being driven by increasing 
energy costs associated with the local production of clinker, and is aimed at maintaining the company’s 
overall competitiveness in a cement market influenced by the economies of scale in Asian clinker-
manufacturing plants. The company expects that this will result in a financial benefit of around 
$5 million per annum, and is a key element in ensuring the long-term sustainability of the Munster 
operations. 

Having said that, I thank both members once again for their indications of support, and I commend the bill to the 
house. 

Question put and passed. 

Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Peter Collier (Leader of the House), and passed.  
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